CITY COUNCIL

7:00 P.M.

      January 16, 2007

Present:  Scott M. Johnson


David Gustafson


James P. Kelly


Pat Kelly


Steven Marolt


Tom Smith, City Administrator


Wayne G. Johnson, City Attorney

Also attending:  Marie Frey, Forrest Johnson, George Napper

Mayor Johnson called the meeting to order at 7:00 p.m.  He asked for a moment of silence in memory of County Commissioner Clair Nelson.

CONSENT AGENDA – Motion J. Kelly, second Gustafson to approve the Consent Agenda item 3 (minutes of January 2 Council Meeting with the following correction:  change Lake County School Board to Lake Superior School Board on page 2 of the minutes).  THE MOTION CARRIED
PETITIONS, REQUESTS, & COMMUNICATIONS

TWO HARBORS AREA CHAMBER OF COMMERCE—MEMBERSHIP RENEWAL -  Member Gustafson stated some Silver Bay businesses were not satisfied with their ads in the Chamber publication.  He cited some other examples of the lack of service provided by the Chamber for Silver Bay and suggested dropping the City’s membership and instead backing the new publication the Silver Bay Economic Development Agency was preparing.  Member P. Kelley suggested joining for one more year but at a lower cost level.  Member J. Kelly felt the Two Harbors Chamber had worked hard to provide services for the entire area and favored joining at the $760 level again.

Motion P. Kelley, second Gustafson that the City renew its membership in the Two Harbors Area Chamber of Commerce at the signature investment level of $216.

THE MOTION CARRIED.  Member J. Kelly voted naye.   The City Administrator will write a note to the Chamber indicating that businesses in Silver Bay were unhappy with the manner in which their advertisements were handled.

NOTICE OF RAMS ANNUAL MEMBERSHIP MEETING – Motion J. Kelly, second Gustafson to allow members of the City Council to attend the February 8 RAMS Meeting in Eveleth with usual expenses paid.  THE MOTION CARRIED
MINNESOTA RURAL SUMMIT CONFERENCE –  The City has received an offer for free registration and lodging for one person to attend the Minnesota Rural Summit in May.  (FUTURE AGENDA)

DEPARTMENTS

CITY ATTORNEY – JOINT POWERS AGREEMENT FOR DRUG RESPONSE – Attorney Johnson said the changes Council wanted made in two of the clauses of the agreement had not been made in the final draft.  He will discuss this with the county attorney.

PERSONNEL POLICY LANGUAGE RE: RETIREE HEALTH CARE – Attorney Johnson suggested if the Council wished to make changes in retiree health care, it should amend the policy rather than continue to make exceptions.   Council agreed the issue needed to be discussed with the Union before any changes were considered to the policy.  The City Administrator will prepare a recommendation regarding Frank Redfield’s retiree health care premium for the next Council meeting.

OLD BUSINESS

PLANNING & ZONING RECOMMENDATION TO APPROVE VARIANCE REQUEST OF G. NAPPER, 10 ARTHUR CIRCLE TO BUILD GARAGE AT 16’5”. – Motion J. Kelly, second Marolt to approve the variance application of George Napper, 10 Arthur Circle to build a garage 16 feet 5 inches in height.

Member P. Kelley felt granting this variance was another example of making an exception to an existing city policy.  Mayor Johnson stated this request did not meet the requirements in the City Code for issuance of a variance.  He said he felt the hardship in this case was self-created and said that is why he would be voting against the motion.   Attorney Johnson said it was true a variance should only be granted in unusual circumstances.  In this instance, a previous Council had, however, set a precedent by approving a variance for a situation very similar to this in which the hardship was self-created.  He felt substantial changes were needed in the way variances were granted and also in the fees charged by the City, which did not cover the costs involved.  Mayor Johnson agreed a precedent had been set but asked that the Council deny this request.  Member Gustafson said he supported the variance and noted the garage was close to the 16 feet allowed by city code.  Member J. Kelly agreed variances should be much more strictly regulated but said he understood this one had been a negotiated settlement between Planning and Zoning and Mr. Napper.  Member P. Kelly said Planning and Zoning had recommended approving the variance but disagreed that Planning and Zoning had negotiated any kind of settlement.   Member Marolt withdrew his second to the motion.   Member Gustafson seconded the motion.   A vote was called on the motion.   Ayes – Gustafson, J. Kelly;   Nayes – P. Kelley, Marolt, Johnson.  THE MOTION FAILED

The meeting recessed at 7:45 p.m.  The meeting returned to order at 8:05 p.m.

Motion Johnson, second P. Kelley to deny the application of George Napper, 10 Arthur Circle, for a variance to build a garage 16’5” in height for the reasons that according to the ordinance it would not cause undue hardship, it is not the result of circumstances unique to the property and that the hardship was self-created.

THE MOTION CARRIED   Members Gustafson and J. Kelly voted naye.

Attorney Johnson asked that the record show that at 8:06 p.m. Mr. Napper was served with a copy of the order denying his application for a variance to build a garage 16’5” high at 10 Arthur Circle.

REQUEST COUNCIL APPROVAL OF PAY EQUITY IMPLEMENTATION REPORT – Motion J. Kelly, second P. Kelley to approve the Pay Equity Implementation Report and to authorize the Mayor to sign the report.  THE MOTION CARRIED
CONSIDER LIQUOR COMMISSION APPOINTMENTS – Motion J. Kelly, second Marolt to appoint Robert Kind as a citizen member to the Liquor Commission, term to expire 12/31/08 and to reappoint Vern Thompson to the Liquor Commission, term to expire 12/31/09.  THE MOTION CARRIED
Member Gustafson said a celebration involving both Silver Bay and Beaver Bay was being planned for the last weekend in July.  The focal point would be the marina but various races, events, and activities would take place in other locations as well.

Member Gustafson suggested considering raising the pay for Council members since the pay had remained unchanged for at least 7 years.  Attorney Johnson will research State Statutes regarding this matter.

Member J. Kelly noted the City had employees whose spouses were also working for the city.  He felt because of privacy issues there could be possible conflicts of interest and suggested Council needed to consider and discuss policies in regard to this.  Attorney Johnson said a conflict of interest would depend upon the facts in each particular case.

ANNUAL CITY ATTORNEYS’ MEETING - Motion Gustafson, second J. Kelly to approve attendance of the city attorney at the annual city attorneys’ meeting with usual expenses paid.  THE MOTION CARRIED

Motion Gustafson, second J. Kelly to approve payment of $15,957.96 unpaid claims plus $53,852.72 and $153,355.39 of paid claims as presented.  THE MOTION CARRIED

Motion P. Kelley, second J. Kelly to adjourn at 8:24 p.m.  THE MOTION CARRIED



Minutes taken by Betty Oslund

_____________________________
_________________________ 

Scott M. Johnson, Mayor
Tom Smith, City Administrator

